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Grefenstein et al 
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Art Unit 

1773 




a-nSSr^S^anns'feX^^^^ ^OR ALLOWANCE, 

rejection under 37 CFR 1 . n 3 maj only S^e the n l a timl fifpf ^ T'"' application. A proper reply to a final 

allowance; (2) a timely filed Notice of Appea ,w th appe^J^^ places the application in condition for 

(RCE) in compliance with 37 CFR 1 . 1 1 4 ' ' ' ^^^'^ Request for Continued Examination 

THE PERIOD FOR REPLY [check only a) or b)J 
a) m The period for reply expires 3 months from the mailing date of the final rejection 

° Lx;;re: l Z Tth-: "^^^Ti^:^ ro-r — - ^OS.OV .he period ,or replv 

•s .te.^.n no event, however. wi„ the staLory 

e^^stn" fei -,^er 3. CPR 1.136,a, and the appropriate 

appropriate extension fee under 37 CFR 1 1 7(a) ircalculatPd i fh^ ^ of extension and the corresponding amount of the fee The 

set in the final Office action; or (2) as set firth n'bl abtve if c^^^ ^«-tuto% period ?or reply originally 

ma.l,ng date of the f.nal rejection, even if timely fi,e<5, may '^e^^clt^ J::^^^^,^^^^^^ '^"^ '^^^ir""' ^'''' 



1 . □ A Notice of Appeal was filed on 



Appellant's Brief must be filed within the period set forth in 



37 CFR ,.,S2,a,, o, ..tensi on ..e.o, 137 CFR L i^^ir./^ of.hT'arS' 
"etreSS. "<">" 'l-ely submtesion of a Notice o. Appeal an« Appeal Bne. with 

3. (X! The proposed amendment(s) will not be entered because: 

(a) m they raise new issues that would require further consideration and/or search. (See NOTE below); 

(b) U they raise the issue of new nnatter. (See NOTE below); 

° Ss^flTpptra^'df^^^ "^"^^ ^''P-' -^-'^"V reducing or simplifying the 

(d) □ they present additional claims without cancelling a corresponding number of finally rejected claims. 
NOTE: see attached 



4. □ Applicant's reply has overcome the following rejection(s): 



5. D 

6. D 



Newly proposed or amended claim (s) 



would be allowable if submitted in a 



separate, timely filed amendment cancelling the non-allowable claim(s). 

I^n,> ? affidavit b) □ exhibit, or c) □ request for reconsideration has been considered but does NOT place the 
aoDlication in condition for allowance because: ^ 



^''hTSln^Mn *e .^^SIcL""*'"' " ~' " '-"^ ™»'V raised 

8. K For purposes of Appeal, the status of the claim(s) is as follows (see attached written explanation, if any): 
Clalm(s) allowed: /VO/V£" 



Claim(s) objected to: NONE 
Claim(s) rejected: 24- 



9. □ The proposed drawing correction filed on 



lO.D Note the attached Information Disclosure Statement(s) (PTO-1449) Paper No(s) 
11.1X1 OxherPTO-892 



a)n has blD has not been approved by the Examiner. 
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ADVISORY ACTION 



1 . Applicant's arguments filed May 9, 2001 have been fully considered but they are not 
persuasive. Applicants' proposed amendments to the claims will not be entered because they do 
not place the claims in better form for appeal by materially reducing or simplifying the issues for 
appeal, they would require further consideration and/or search. Specifically, the proposed 
Markush groups of claims 27 and 28 are not proper in accordance with MPEP 2173.05(h). 
Furthermore, proposed claim 28 requires that the interlayer must comprise a colorant. This 
limitation has not been previously claimed, and would require further search and/or consideration. 

With respect to the applied art. Applicant argues that the method of making the product 
(i.e., (co)extrusion) inherently results in a product that is materially different from the product 
taught in Ellison. Specifically, Applicant argues that coextrusion inherently resuhs in some 
molecular orientation whereas a cast film is inherently unoriented. The examiner disagrees, and 
maintains the position that an extruded film may be unoriented. Arguments of counsel alone 
cannot take the place of evidence in the record once an examiner has advanced a reasonable basis 
for questioning the disclosure. See/n re Budnick, 537 F.2d at 538, 190 USPQ at 424; In re 
Schulze, 346 F.2d 600, 145 USPQ 716 (CCPA 1965); and In re Cole, 326 F.2d 769, 140 USPQ 
230 (CCPA 1964). For example, in a case where the record consisted substantially of arguments 
and opinions of applicant's attorney, the court indicated that factual affidavits could have provided 
important evidence on the issue of enablement. See In re Knowlton, 500 F.2d at 572, 183 USPQ 
at 37, and In re Wiseman, 596 F.2d 1019, 201 USPQ 658 (CCPA 1979). The examiner is 
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supplying applicant with US4,467,969 and US4,420,451; both of which teach that extruded films 
may be unoriented. 

hi arguendo applicant's claims are limited to films which are oriented, the examiner takes 
the position that the laminates taught in Ellison are oriented. Specifically, the substrate is molded 
(col 5, line 32), The partial translation supplied by applicant states that all molded polymers have 
some degree of orientation (see the bottom of page 11, Paper #11). Furthermore, the decorative 
surface is heated (aka melted) (col 6, lines 53-57) or molded (col 6, line 56). The partial 
translation supplied by applicant states that all melted polymers have some degree of orientation 
(see the bottom of page 11, Paper #1 1). The decorative film also may be stretched and elongated 
(col 6, Hnes 63 and 64)-both processes resulting in orientation of the film. Thus, applicant's 
arguments are not persuasive. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kevin R. Kruer whose telephone number is (703) 305-0025. The examiner 
can normally be reached on Monday-Friday fi'om 7:00 a.m. to 4:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Paul Thibodeau, can be reached on (703) 308-2367. The fax phone number for the organization 
where this application or proceeding is assigned is (703)305-5436. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (7^3)308-0651. 



Conclusion 




Kevin R. Kruer, Patent Examiner 




